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I. SUMMARY 


Current Ownership 





Federal 22.9 acres 
State of Hawaii * 9,334 acres 
Department of Hawaiian Home Lands 1,297 acres 
Private * 72 acres 


Number of Tracts Requiring Additional Protection 





Methods of Protection Proposed 








Fee Acquisition* 1,247 acres 
Less-than-Fee - 72 acres 
Cooperative Agreement = 2,042 acres 

No Protection Action Proposed 7,365 acres 

*Fee acquisition is proposed as the long-term protection method. A 


lease arrangement is proposed as the short-term method. 














Il. 


INTRODUCTION 


In May 1982 the Department of the Interior issued a policy 
statement for use of the Federal portion of the Land and Water 
Conservation Fund, which requires that, in carrying out its 
responsibility for land protection in federally administered areas, 


each agency using the fund will: 


-- Identify what land or interests in land needs to be in Federal 
ownership to achieve management unit purposes consistent 


with public objectives in the unit. 


-- Use to the maximum extent practical cost-effective alternatives 
to direct Federal purchase of private lands and when 
acquisition is necessary, acquire or retain only the minimum 


interests necessary to meet management objectives. 


-- Cooperate with landowners, other Federal agencies, State and 
local governments, and the private section to manage land for 


public use or protect it for resource conservation. 


-- Formulate or revise as necessary plans for land acquisition 
and resource use or protection to assure that sociocultural 
impacts are considered and that the most outstanding arees 


are adequately managed. 


In response to this policy, a Land Protection Plan for Kalaupapa 
National Historical Park has been prepared. The purpose of the 
plan is to identify methods of assuring the protection of the 
park's historic, scenic, archeological, or other significant 
resources. The plan was prepared in compliance with relevant 
legislation, Congressional guidelines, and Departmental and 


National Park Service policies. 


A land protection plan has been prepared for Kalaupapa National 


Historical Park to identify protection alternatives for those lands 

















in the park held in trust by the Department of Hawaiian Home 
Lands and those lands in private ownership. The remaining lands 
within the park are owned and administered by the State of 
Hawaii and, by the intent of Congress, are to be managed by the 
National Park Service through cooperative agreement. They are 
judged to be adequately protected by regulatory authority of the 


State of Hawaii. 


This plan is intended to serve as a guide for future activities 
undertaken by the National Park Service to protect the park's 
resources and make them available for visitor use. Such 
activities are subject to the availability of funds and other 


constraints. 


This plan does not diminish the rights of landowners within the 
park. Any request for or expenditure of acquisition funds will 


be based on the approved plan. 














Ill. 


BACKGROUND/PURPOSE/RESOURCES TO BE PROTECTED/ 
VISITATION 


Prior to Kalaupapa's authorization as a national historical park, 
interest in preserving its unique historic values had been 
expressed at the local, state, ana federal levels of government, 
as well as by the patients at Kaiaupapa and the general public, 


both in Hawaii and on the Mainland. 


In 1975, the Hawaii Legislature passea eleven resolutions caliing 
for ways to preserve Kalaupapa's' resources. Some of the 
resolutions called for feasibility studies for possible state 


historical park status, while others were for actual designation. 


About the same time, several bilis were also introduced in 
Congress, including one which authorized the Secretary of the 
Interior to acquire all the iands encompassing Kalawao County. A 
bill calling for a feasibihty study of Kalaupapa as a_ national 
historical park was eventuaily enacted in 1976 (94 Stat. 2447). 
The study bill also included a provision for the establishment of a 
15-member Kalaupapa National Historical Park Advisory 


Commission. 


Under this law, a series of study reports were prepared. The 
first, "Alternatives Study, Kalaupapa Leprosy Settlement” (July 
1978), identified options involving iand use, development, and 
visitation levels, as well as alternatives for the administration of 
the area. These alternatives consisted of (1) continuing the 
administration of Kalaupapa by the State Department of Health, 
(2) transferring Kalaupapa (Kalawao County) to the County of 
Maui, (3) designation as a state historical park, (4) designation 
as a national historical park, and (5) a combination of state and 
federai administration. Public meetings and intragovernmental 


reviews were held on the options and aiternatives. One of the 

















special management concerns identified was the future use and 


ownership of the Hawaiian Home Lands at Kalaupapa. 


During the preparation of the alternatives study, the State of 
Hawaii made it clear that, while they had no problem with National 
Park Service management, they did not want to lose title to any 
of their lands at Kalaupapa. Cooperative agreements were 
envisioned as the means by which the Park Service would manage 


lands in the park owned by the State of Hawaii. 


The study was finalized in a report submitted to the Secretary of 
the Interior in April 1989 by the Kalaupapa National Historical 
Park Advisory Commissicn. This report, "A Proposal for the 
Establishment of the Kalaupapa National Historical Preserve," 
recommended the establishnent of a preserve to be administered 
by the National Park Service. Except for the change from 
"preserve" to "historical park," Congress accepted all of the 
report's recommendations when it authorized the park on 
December 22, 1980 (94 Stat. 3321). 


The major purposes of the perk, as authorized by Congress, are: 


1. To preserve and int«:pret the Kalaupapa settlement for 
the education and inspiration of present and future 


generations. 


2. To provide a well-maintained community in which the 
Kalaupapa leprosy patients are guaranteed that they may 
remain at Kalaupapa as long as they wish; to protect the 
current lifestyle of these patients and their individual 
privacy; to research, preserve, and maintain important 
historic structures, traditional Hawaiian sites, cultural 


values, and natural features, and to provide for limited 


visitation by the general public. 

















By the December 1980 Act, the Secretary of the Interior was 
provided with the following authority with regard to the 


acquisition of park lands: 


- lands owned by the State of Hawaii or any political 
subdivision (Kalawao County) may be acquired by 
donation or exchange, providing that these lends were 


voluntarily offered. 


- lands held in trust for Native Hawaiians under the 
Hawaiian Homes Commission Act of 1921 may be acquired 
by exchange for lands outside of the park, providing 
these lands are of the same "class and degree" as those 
that encumber the park. Lands outside the park to be 
exchanged for Hawaiian Home Lands in the park may be 
acquired by donation, exchange, or purchase, but not 


through condemnation. 


- lands privately owned may be acquired by donation, 


exchange, or purchase. 


The Act authorized up to $2,500,000 for land acquisition. 


The Act also authorizes and directs the Secretary to enter into 
cooperative agreements with owners of property within the park 
for the protection, maintenance, construction, improvement, and 
intepretation of the sites, facilities, and resources of the park. 


These agreements were to be for not less than twenty years. 


Finally, the Act established the Kalaupapa National Historical Park 
Advisory Commission. Composed mostly of patients who live at 
Kalaupapa, the Commission is actively involved in park planning 


and operations. 











Following authorization, the April 1980 study report was approved 
to serve as the park's general management plan. In April 1984, a 
cultural resources management plan was approved. Portions of 
the park have been surveyed by National Park Service 
archeologists in connection with the development of a new water 
system for the Kalaupapa_ settlement. The park's historic 
resources study has been finalized. A natural resource 
management plan has been prepared in draft and is being 


reviewed. 


Kalaupapa National Historical Park differs significantly from other 
units in the system in two respects: (1) nearly all of the lands 
within the authorized boundary will remain in non-Ffederal 
ownership, managed by the Park Service by a _ series of 
cooperative agreements and (2) the park presently contains a 
community of about 150 people, nearly 100 of which are Hansen's 
Disease patients, who represent one of the park's historical 
periods. 


The significance of Kalaupapa lies in the unique and tragic 
history of its people -- those afflicted with the dreaded Hansen's 
Disease, leprosy -- forcibly separated from their famities, often 
as children, and exiled to the island of Molokai, to live out the 
rest of their lives there in isolation. In many ways Kalaupapa is 
a capsulized version of what is best and worst in human 


nature -- tenderness and compassion mixed with fear and cruelty. 


The park contains historic resources dating back to prehistoric 
times (prior to 1778). Portions of the park supported a sizeable 
population of Hawaiians until the Hansen's Disease settlement was 


established in 1866 at Kalawao. From 1866 to the present, three 


historic periods have been identified at Kalaupapa: (1) Pioneer 
Kalawao Period (1866-1873), (2) Kalawao Settlement Period 
(1873-1911), (3) Kalaupapa Settlement (1911-Present). Physical 


remains exist in the park from all these periods, but the majority 

















of the remaining structures are from the Kalaupapa Settlement 


period. 


Park-wide, these remains include hundreds of stone features, 
sume of which were just recently "discovered" by National Park 
Service archeologists, the Molokai Lighthouse, the two churches 
at Kalawao, approximately 400 structures all located within the 


Kalaupapa settlement, and several cemeteries. 


About one-half of the structures within the settlement have been 
identified by the National Park Service for historic use and 


recommended for adaptive preservation. 


Most of the park's native plants have been replaced by alien 
species, mostly Christmasberry, lantana, and haole koa. Animal 
life is not significant. Marine life along the offshore portions of 
the park, however, remains abundant and varied. At the bottom 
of Kauhako Crater is a small but biologically unique 815-foot deep 
lake. 


To date, cooperative agreements have been signed with the State 
Department of Health (owners of more than 7,200 acres of lands 
in the park), the Hawaii Conference Foundation (owners of the 
two Protestant churches), and the Catholic Church (owners of St. 
Philomena, Father Damien's church and other churches within the 


settlement). 


The National Park Service and the Hawaiian Homes Commission 
(Department of Hawaiian Home Lands) were unable to enter into a 
cooperative agreement despite the willingness of both parties. 
The Department of Hawaiian Home Lands is now prohibited from 


allowing their lands to be used without compensation. The 


sources of this prohibition are the Department of the Interior 
(Office of the Inspector General), the 1983 Federal-State Task 


Force on the Hawaiian Homes Act, and the State of Hawaii 




















Attorney General. The conclusion reached by these three bodies 
was that since Hawaiian Home Lands are held in trust for Native 
Hawaiians by the Department, they cannot legally be used for 
public purpose by other governmental agencies by cooperative 
agreement or free permit. The Department of Hawaiian Home 
Lands can, however. enter into revenue producing long-term 
leases with government agencies fc’ public purposes. The 
Commission expressed their willingness to lease Hawaiian Home 
Lands at Kalaupapa. In response to this proposal, however, 
Department of the Interior Solicitors determined that it would be 


illegal for the National Park Service to lease these "State lands." 


As a remedy to this impasse, Departmental Solicitors have drafted 
appropriate language to amend Kalaupapa's authorizing legislation, 


as follows: 


Notwithstanding any other provision of law, the Secretary 
may lease from the Department of Hawaiian Home Lands said 
trust lands until such time as said lands may be acquired by 
exchange as set forth herein or otherwise acquired. The 
Secretary may enter into such a lease notwithstanding the 
prohibition against contracts in excess of an appropriated 


year. 


This language has been transmitted by the Advisory Commission 
to a member of Hawaii's Congressional delegation. (To date, 


there has been no action by the Congress.) 


Since Kalaupapa's establishment as a center for the treatment of 
Hansen's Disease, the State Department of Health (called Boards 
of Health under the Kingdom and the Territory) has controlled 
and strictly limited access by outsiders. The Department of 


Health continues to regulate these and other activities. 














Visitetion to the park is presently handled entirely by the 
operators of two private tours. Both these individuals are part 
of the patient community and serve on the Advisory Commission. 
The present arrangement consists of meeting visitors who come to 
Kalaupapa either via the trail from “topside” Molokai or fly in 
from Oahu or other islands. For a fee, these visitors are then 
transported by van on a guided tour of Kalaupapa. The National 


Park Service is not involved in these tours. 


Presently, visitation at Kalaupapa ranges from 35 to 50 a day. 
Up to 30 a day take the mule ride down the pali, while no more 
than 5 a day hike. About 10 to 15 a day land at the airport. 


Wayside exhibits have been designed and constructed by the 
National Park Service and have been installed at the airport (one) 
and "topside" at Palaau State Park (six). The placement of 
waysides at the state park is in keeping with the general 
management plan's objective of providing interpretive programs 


tha. do not entail actually visiting the settlement. 


The National Park Service has undertaken extensive stabilization 
work on those structures of highest historic significance. This 
consisted of fumigation, exterior painting, and reroofing to 


prevent further damage by termites and moisture. 
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IV. OWNERSHIP/USES 


Land ownership wittin the boundaries of Kalaupapa is as follows 


(most acreages are approximate since the area is unsurveyed): 


State of Hawaii : 9,334.1 acres 
Department of Health 7,241.8 acres Lt 
Department of Transportation 42.3 acres 2/ 

+ 3/ 


Department of Land and Natural Resources 2,050 acres — 


Department of Hawaiian Home Lands 1,297 acres 
Used by Department of Health 1,247 acres 
Palaau State Park : 50 acres 

Private : 72 acres 
R. W. Meyer, Ltd. ~ 72 acres 

Federal 22.9 acres 
National Park Service 22.2 acres 
U. S. Coast Guard 0.7 acres 

Total : 10,726 acres 


State of Hawaii lands within the park are administered by three 
agencies: the Department of Health, the Department of 
Transportation, and the Department of JLand and _ Natural 


Resources. Department of Health lands encompass the entire 





—_—— 


/ Includes the two parcels totalling 28 acres in Maui County (Nihoa) 


under the jurisdiction of the Departisent of Health. 


2/ Encompasses the airport runway and adjacent lands. 

3 Includes approximately 2,000 acres of submerged lands extending out 
one-quarter mile offshore, plus about 50 acres of Maui County land at 
Nihoa. 
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eastern three-quarters of the park, plus a small parcel along the 
coast at the western end of the park. Department of 
Transportation lands, located at the tip of the peninsula, 
encompass the airport runway plus adjacent. lands. The 
Department of Land and Natural Resources has jurisdication over 
all of the submerged lands, including three islets, and a parcel 
mauka (inland) of the Department of Health parcel at the western 


end of the park. 


Lands owned by the State of Hawaii are to be managed by the 
National Park Service under the terms and conditions of 
cooperative agreements. That is, the Park Service, based on the 
Congressional direction given in the authorizing legislation, will 
not seek to acquire any interest in the more than 9,300 acres of 
lands and offshore waters in the park under the jurisdiction of 
the State of Hawaii. To that end, a cooperative agreement has 
been signed (March 1984) with the Department of Health, covering 
the land administered by that agency. 


The Hawaian Homes Commission Act (HHCA) of 1921 created a 
class of lands called Hawaiian Home Lands, separate and distinct 
from other public lands in that they are held in trust, to be 
utilized solely in the rehabilitation of Native Hawaiians. Although 
these lands can be used for other purposes, basically they are to 
be leased to Native Hawaiians for residential, agricultural, or 
pastoral purposes for a period of 99 years. The amount of land 
which can be leased to an applicant varies from one acre 
(residential lot) up to 1,000 acres (second class pastoral lands). 
There is presently a long waiting list of applicants for these 
lands (more than 8,000, mostly for lands on Oahu). The 
Commission has given priority to accelerating the awarding of 
leases. About 85 percent of these applicants want residential 


leases. 
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Under the Act, the Hawaiian Homes Commisssion acts as_ the 
trustee to hold and protect these lands for Native Hawaiians, the 
veneficiaries. Trust assets consist of the revenues and property 
administered by the Commission. At Kalaupapa, Hawaiian Home 
Lands take in the western one-quarter of the park, including the 


northern portion of Palaau State Park. 


The HHCA provides that the Department of Hawaiian Home Lands 
may exchange title to iis lands for public or private lands of 
equal value, if the purpose of such exchange is to consolidate the 
holdings of the Department or to better effectuate the purposes of 
the HHCA. The Act requires the Secretary of the Interior to 
approve all such exchanges. Further, the Secretary has a 
responsibility to provide consent to certain modifications of the 
HHCA. 


In April 1984, the National Park Service obtained under contract 
a title report covering the Department of Hawaiian Home Lands at 
Kalaupapa. A chain of title was established up to and including 
the grant which set aside these lands as Hawaiian Home Lands 
pursuant to the provisions of the HHCA. According to the 
report, present title is good and fully insurable. However, a 
preliminary title opinion is needed from the Solicitor's office to 
determine whether or not certain exceptions would have to be 
eliminated in order to obtain the required final title opinion from 


the U. S. Attorney General. 


One of the findings of the previously mentioned Federal-State 


Task Force consisted of the following: 


One means by which the Department of Hawaiian Home Lands 
could cause lands of little value to the beneficiaries to 


contribute towards the program is to exchange such lands for 


more suitable lands. 














The Department of Hawaiian Home Lands General Plan has 
designated the Hawaiian Home Lands at Kalaupapa for placement in 
Land Bank reserve category since it was judged that capital 
investment requirements to provide access, utilities, and 
community services to homesteaders there would be enormously 


high due to the isolation and difficulties of access. 


Consequently, through the identification of "more suitable lands" 
elsewhere by the Hawaiian Homes Commission. an exchange mav be 
worked out for the Hawaiian Home Lands at Kalaupapa. The 
exchanging of Hawaiian Home Lands in the park for lands outside 
appears to be the best arrangement in the long term for both the 
National Park Service and the Department of Hawaiian Homes. 
The National Park Service would be able to ensure the long-term 
protection of the Kalaupapa settlement's historic values. The 
Department of Hawaiian Home Lands would be able to select lands 


more suitable for homesteading purposes at another location. 


There have already been seven exchanges of Hawaiian Home 
Lands. Two were approved by Congress and five were approved 
by the Secretary of the Interior. However, there were problems 
associated with several of these exchanges. In some instances, 
the exchanges did not conform to the provision of the HHCA or 
were not supported by appraisals. Likely, this means that any 
future land exchanges will be scrutinized by the Commission and 


reviewed by the Department of the Interior. 


In the past, certain Hawaiian Home Lands were set aside by 
executive order of the Governor (Territorial and State) for public 
purposes such as airports, parks, etc. The State Attorney 
General, the State Court, and the Department of the Interior's 
Inspector General have all ruled that these lands were set aside 
illegally and the various proclamations and executive orders have 
been rescinded. This ruling has resulted in the return of the 


lands which encompass Palaau State Park to the status of Hawaiian 
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Home Lands. The decision of the Hawaiian Homes Commission as 


to who will manage the state park in the future is still pending. 


The lands at Kalaupapa in private ownership are located along the 
top of the pali east of Palaau State Park. Historically, these 
lands may have been used for the cultivation of pineapples. At 
the present time, they are being used for ranching. These lands 
were included in the park to ensure that the view from the park 
to "topside" would not be marred by the sight of development. 
As noted, an interest in these lands can be acquired, either by 


donation, fee, or purchase. 


The remaining lands at Kalaupapa are in Federal ownership and 
consist of the lands around the Molokai lighthouse. Following the 
park's authorization, all but three-quarters of an acre at the base 
of the lighthouse were transferred by the U. S. Coast Guard to 
the National Park Service. The Coast Guard retained jurisdiction 
over the three-quarter acre parcel, the lighthouse, and two other 
structures (powerhouse and water tank). The Coast Guard has 
granted permission for the Park Service to preserve and maintain 


the powerhouse, an historically significant structure. 


Except for the settlement at Kalaupapa, the airport and runway, 
the lighthouse, and the two churches on the Kalawao side, all of 
Kalawao County is presently in open space. The Maui County 


portions of the park are entirely in open space. 


The developed areas of the park extend over about 100 acres, 
most of which is the settlement itself. Containing more than 400 
structures, the settlement presently has a patient population of 
about 100, about 35 employees of the State Department of Health, 
five National Park Service employees, and three members of the 


clergy. 
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Due to its uniqueness -- severe limits on access, geographic 
isolation and administration by a single State agency solely for 
the purpose of maintaining and operating a settlement for the care 
of patients afflicted with Hansen's Disease and lacking an 
administrative infrastructure -- Kalawao County is not subject to 
many of the outside pressures which other counties face 
regarding reguiation of land use, growth, and development. At 
the present time, open space, natural, historic, archeological, 


and other park values are not threatened. 


In the long-term, however, possibilities exist for uses which 
would be incompatible with planned park management activities. 
These activities include the opening up of Hawaiian Home Lands to 
homesteading. The homesteads would be non-historic uses and 
contrary to the purposes of Kalaupapa National Historical Park. 
There also exists the long-term possibility that the private lands 


located along the top of the pali might be developed. 


As noted, the costs of providing basic services to any 
development at Kalaupapa would be enormous. The Commission 
has recognized this by placing the Hawaiian Home Lands at 
Kalaupapa in a reserve status. Nonetheless, this decision is 
subject to change and the best guarantee that development for 
homesteads does not take place would be to exchange Hawaiian 


Home Lands for suitable lands outside the park. 


The patient community, having played a direct role in the 
establishment of the park during preauthorization studies, is 
supportive of the National Park Service's presence there. They 
view the park's existence as their guarantee of being able to live 
out the remainder of their lives at Kalaupapa. The average age 
of patients is presently around sixty years and, of course, there 


are no new arrivals. 
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Lands adjacent to the park are also in open space uses, either as 
State forest reserve or agricultural lands. The General Pisn for 
Maui County, which includes all of the Island of Molokai except 
Kalawao County, was approved in June 1980. The plan is a 
general policy document for long-term development and contains 
statements regarding the objectives to be achieved for the general 
welfare of the people of the county through government. 
Implementation of General Plan policies is to be accomplished, in 
part, through the development oi a county-wide set of Community 
Plans, nine in all. The Community Plans contain guidelines for 
development and encompass specific planning areas. The Molokai 
Community Plan is one of the nine and was adopted in 1984. The 
plan is aimed at guiding the short-term development of Moiekai 
through the year 2(00. During the development of the Community 
Plan, residents, through the Citizen's Advisory Committee, rated 
open space and rural agricultural character as Molokai's most 


desirable attributes. 


The Community Plan called for maintaining the existing boundaries 
of the State Land Use Planning Districts. In particular, the 
boundaries of the Conservation District are to remain unchanged. 
The plan also called for the establishment of a new and broader 
economic base for Molokai to fill the void left by the large-scale 
reductions in pineapple production during the past decade. The 
visitor industry, so important to the economies of the other major 
islands of Hawaii, is looked upon by most residents as secondary 


in importance to maintaining the traditional social, economic, and 


environmental qualities of Molokai. 








PROTECTION ALTERNATIVES 


Land Use Regulation 











Land protection alternatives at Kalaupapa are governed largely by 
the direction and intent expressed by Congress in the park's 
authorizing legislation. The State of Hawaii is to retain 
ownership of lancs in the park now under their jurisdiction. The 
National Park Service is to operate these lands, constituting more 
than three-quarters of the park, through cooperative agreement. 
For those lands in the park held in trust for Native Hawaiians, 


other alternatives are available. 


Since most of the lands within the authorized boundary of 
Kalaupapa will not be acquired by the National Park Service and 
since nearly all is under the jurisdiction of the State of Hawaii, 
land use regulation becomes a very important mechanism for 
protecting park values. The basic framework for land use control 
in the State of Hawaii is the Land Use Law of 1961 which 
established a Land Use Commission to classify all lands in the 
State into one of four land use _ districts (Urban, Rural, 
Agriculture, and Conservation) and authorized the adoption of 
land use regulations within the various districts. The State 
Department of Land and Natural Resources has responsibility for 
regulating uses within the Conservation district. Within the other 
three districts, the counties were given power to enact stricter 
regulations than those imposed by the State law and also to zone 
land. At Kalaupapa, however, the county plays no role in land 
use regulation since, as explained earlier, Kalawao County is, in 


reality, the State Department of Health. 


Within the park, all of the area along the pali, the offshore 
waters, including three islets, the interior valleys, and nearly al! 
of the coast are Conservation district lands. Within § the 


Conservation district, at the eastern end of the park, a 
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1,340-acre State Natural Area Reserve has been established. 
Exceptions sre the interior of the peninsula which is Agriculture 
and the Kalaupapa settlement itself which is Urban. 


Conservation districts were established primarily to protect 
watersheds and weter supplies; preserve scenic and historic 
areas; provide parkland, wilderness and beach reserves; and 
conserve endemic forestry and _ related activities. Offshore 
submerged lands under State jurisdiction and near-shore lands 
beneath tidal waters are also included in the Conservation district 
land use classification. The above uses would apply to the 
Conservation district lands at Kalaupapa. 


Established by the State legislature, the Natural Area Reserve 
system is designed to protect in perpetuity endangered plant and 
animal species, unique geologic sites, and other natural areas 
with distinctive marine and/or terrestrial features. Regulations 
within the reserves provide for the prohibition of a number of 
activities, among them disruptive vehicle use, camping, 
construction of any kind, and the removal or injury of plants and 
animals. Activities such as hiking and nature study are 
encouraged. 


Agriculture districts generally include lands with a high capacity 
for intensive cultivation. Agricultural lands are primarily used 
for cultivation of sugarcane, pineapple, diversified crops, for 
cattle grazng, and forestry. Uses compatible with the minimum 
requirements established by the Land Use Law are permitted. 
The minimum lot size in Agriculture districts is determined by 
each county through its zoning ordinance, agriculture land area 
regulations, or other lawful means, but the minimum lot size 
cannot be less than one acre. The Agriculture district lands at 
Kalaupapa do not have a high capacity for cultivation and have 
been used primarily for cattle grazing. Agricultural use at 
Kalaupapa has deciined in recent years and may be eliminated in 
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the near fiiture. (The presence of bovine turberculosis on 
Molokai has prompted the State to order the removal o% all cattle 
from the island.) 


As aoted, within the Agriculture district, through the zoning 
process, counties can restric. uses to a greater degree than what 
is called for by the Land Use Law. However, county planning 
commissions may also allow certain uses not permitted by 
regulations (non-agricultural) within the Agriculture district 
ander a special use permit, subject te approval by the Land Use 


Commission. 


Under the State Land Use Law, land uses within Urban districts 
are administered solely by the counties. At Kalaupapa, this 
would not apply since Kalawao County and the State Department 
of Health are one and the same. Urban districts are generally 
defined as lands in urban uses with sufficient reserve areas to 
accommodate the foreseeable growth. In the case of the 
settlement, no growth or expansion is foreseen, rather it will 
chrink as more buildings become vacant anc, if non-historic, left 
to deteriorate. 


The State itself, county agencies, 4a landowner, or a lessee may 
petition for a change in district boundaries. Landowner or lessee 
petitions are limited to lands he/she may own or have an interest 
in; state or county agencies, including the commission itself, may 
petition for a change anywhere in the State or County. Public 
hearings must be held on any district boundary change. 


Nearly all of the park is located within Kalawao County. As 
noted, Kalawao County is unique in that it is under the 
jurisdiction and control of a single state agency, the Department 
of Health. As such, the county is governed by the laws, rules, 


and regulations relating to the Department of Health "and the 


care and treatment of persons affected with leprosy" (Hawaii 











Revised Statutes, Chapter 326, Secticn 34). Section 24 empowers 
the Director of Health to adopt rules and regulations he/she 
considers necessary to administcr the county and for the conduct 
of all matters pertaining to leprosy. These rules and regulations, 
last revised in 1989, are in effect today. No county zoning 


exists. 


Kalawao County was established by law in 1905, under the 
Territorial Board of Health as “all that portion of the Island of 
Molokai known as Kalaupapa, Kalawao, and Waikolu, and commonly 
known or designated as the leper Settlement, shall not be or form 
a portion of the County of Maui, but shall be and is hereby 
constituted a County in itself, and as such shall have only the 
powers especially conferred and given by Chapter Two of this Act 
and shall be known as the County of Kalawao and, except as 
provided in said Chapter Two, none of the provisions of this Act 
or any other Act relating to the Counties shall be deemed to refer 


to or shall be applicable to the said County of Kalawao." 


The following areas are within the park, but outside of Kalawao 
County: the strip of privately owned land along the top of the 
pali, the northern portion of Palaau State Park, and the ahupuaa 
of Nihoa at the far western end of the park. The private lands 
have been classified Agriculture by the State and are presently in 
pasture. No county zoning exists at this time; howeve:, Maui 
County will be establishing zoning here in the near future. 
Their intent is to maintain the agricultural designation with 
stricter standards regarding minimum lot size than what is 
currently allowed under the State classification system. The 
other lands are Conservation district and the responsibility of the 


State Department of Land and Natural Resources. 


The 1976 placement on the register as a national historic landmark 
(district). based on the historical significance of Kalaupapa, 


subjects the entire park to the review and approval of the 








Advisory Council on Historic Preservation (National Historic 
Preservation Act of 1966, as amended) for projects which are 
federally funded. By virtue of a national landmark's automatic 
placement on the State of Hawaii's Historic Register, projects 
involving state, county, or private funds are also subject to 
review by the State Historic Preservation Officer. The Molokai 
lighthouse was added to the National Register in 1982 as a 


separate entry. 


The State of Hawaii requires that an environmental impact 
statement be prepared and submitted for permits connected with 


projects related to: 
(1) lands within a Conservation district; 
(2) lands in the shoreline setback area (40 feet inland); 
(3) lands within any site, as designated in either the state or 
national register; 


or if the permit involves either state or county lands or funds. 


Protection Alternatives 








Protection alternatives for Kalaupapa vary with the ownership of 
the lands involved, the regulations in place, and the constraints 
set up by the authorizing legislation. Alternatives for protecting 


non-Federal lands at Kalaupapa areas consist of the following: 
State of Hawaii (Department of Health, Department of Land 
and Natural Resources, and Department of Transportation) 
Lands: 


a. Cooperative agreement 


b. Acquisition by donation or exchange, but only if 


voluntarily offered 
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Department of Hawaiian Home Lands: 


a. Lease (conditional on the enactment of legislation 
granting that authority to the Secretary of the 


Interior) 


b. Acquisition by exchange (private lands purchased by 
National Park Service elsewhere in Hawaii or suitable 
surplus Federal property elsewhere in Hawaii 


identified and approved as trading stock) 


Private Lands: 


a. Acquisition by donation, exchange, or purchase, 


either in fee or less-than-fee 


b. Regulation, either by the State of Hawaii or Maui 


County 
Taken in the order listed above, the following represents the 
present status of land protection within Kalaupapa National 


Historical Park: 


State of Hawaii Lands: The cooperative agreement signed by 





the National Park Service and the State Department of Health 
in March 1984 covers about 80 percent of the park and is for 
a 20-year period. Under the terms of the agreement, the 
Park Service “may preserve, protect, maintain, construct, 
reconstruct, develop, improve, and interpret sites, facilities, 
and resources of historic, natural, architectural, and cultural 
significance." The agreement includes provisions for Park 
Service "right of access at reasonable times to public portions 
of the property for interpretive and other purposes..." 
Agreements to provide the Park Service with similar rights on 


those lands under the jurisdiction of the Department of 
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Transportation and the Department of Land and Natural 


Resources will be sought in the near future. 


As indicated earlier, the State of Hawaii has stated that they 
do not want to lose title to any of their lands at Kalaupapa; 
consequently, acquisition alternatives, either in fee or 


less-than-fee, have, in effect, been foreclosed. 


Most of the lands covered by the Department of Health 
agreement have been classified Conservation and are in forest 
reserve status. A natural area reserve has been designated 
on a portion of the Conservation lands. While these State 
land use regulations do not absolutely guarantee the 
long-term preservation of natural and cultural values, they do 
provide one of the highest levels of protection available at the 
State level. The Conservation lands at the eastern end of 
the park which have been made a part of the State of 
Hawaii's Natural Area Reserve system should be regarded as 


protected in perpetuity. 


The remaining lands, the eastern two-thirds of the 
peninsula's interior, are classified Agriculture and subject to 
non-park uses under the State Land Use Law. But, as 
noted, Kalawao County's uniqueness makes this_ unlikely. 
When combined with the park's’ isolated location, the 
restrictions on access, the jurisdictional and regulatory 
authority of the Department of Health, and the State's 
support of the national historical park, the existing level of 
protection on the Agriculture lands is judged to be adequate 
to ensure that there will not be any long-term uses which 
would be incompatible with the planned management activities 


of the park. 








To date, no cooperative agreement is in effect covering the 
offshore portions of the park. These have been classified as 
Conservation and are thus afforded a high level of protection 
by the State. As noted, the National Park Service will 
attempt to enter into a cooperative agreement with the State 
Department of Land and Natural Resources to cover 


management and access to the offshore portions of the park. 


Department of Hawaiian Home Lands: Discussions with the 





staff of the Department of Hawaiian Home Lands indicated a 
willingness on their part to enter into a lease arrangement 
with the National Park Service for their Kalaupapa lands. 
The Department made it clear that any leases would have to 
be revenue producing. These revenues would have to be 
based on the value of the lands involved. The National Park 
Service agrees that the lease arrangement would _ be 
satisfactory for the short term and supports the amendment to 
Kalaupapa's authorizing act which would provide the needed 


authority to lease Hawaiian Home Lands. 


The lease is needed for several reasons: The Hawaiian Home 
Lands are vital to the national historical park. They 
encompass the entire Kalaupapa settlement area and thus are 
integral to the park's historic values. It is doubtful whether 
Kalaupapa could function as a historical park without these 
lands. Monies at Kalaupapa for the stabilization of historic 
structures within the settlement have been spent under the 
authority of Section 105(b)(1). However, this. allows 
expending funds only for "critical or emergency stabilization 
of...historic structures," since paragraph (3) of the same 
section prohibits the expenditure of funds except "for 
emergency, temporary, and interim activities"..."unless such 
expenditure is pursuant to a cooperative agreement." 
Consequently, the expenditure of National Park Service funds 


on Hawaiian Home Lands cannot continue indefinitely without 
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some sort of formal arrangement with the Department of 


Hawaiian Home Lands. 


The acquisition of the 1,247 acres of Department of Hawaiian 
Home Lands is judged to be the best way to ensure they will 
not be used in the future in ways incompatible with the 
park's planned management activities. During the period 
when there is an active patient community at Kalaupapa, there 
is little likelihood that any of the Hawaiian Home Lands would 
be used for homesteading purposes. However, there will 
inevitably come a time, in perhaps 20 years, when pressures 
could be exerted to allow the use of some or all of the lands 
at Kalaupapa, including structures in the settlement, for 
homesteading purposes, even though it is generally 
recognized that there are other lands located elsewhere more 


suitable for the homesteading than the Kalaupapa lands. 


Private Lands: Located along the top of the pali to the east 





of Palaau State Park, these lands were included in the park 
to ensure that the viewshed along the top of the pali would 
remain undisturbed by any development. These lands are 
presently in open space on lands classified Agriculture and 
under the State Land Use Law, could be subdivided and 
developed. Maui County has also designated the area for 
agricultural use. The Molokai Community Plan (page 27) 
states that the county "will impose more _ stringent 


requirements" on these kinds of lands than the State "to 


ensure their use for agriculture." 











Vi. 





RECOMMENDATIONS 


The following table describes what additional protection is needed 
on each of the tracts of land within Kalaupapa National Historical 
Park. For those lands in the park under the jurisdiction of the 
State of Hawaii, given the constraints on land protection 
alternatives imposed by the authorizing legislation, the existing 
level of protection must be considered to be adequate. This 
conclusion is based on the land use regulations now in place, 
coupled with the State's support of and future commitment to the 
concepts of a national historical park at Kalaupapa. The 
cooperative agreements still needed with the Department of 
Transportation and the Department of Land and Natural Resources 
would give the National Park Service the necessary operational 
and management authorities to cover the park lands under the 


jurisdiction of these two State agencies. 


Those lands in the park owned by the Department of Hawaiian 
Home Lands are subject to future uses which may not be 
compatible with planned park management activities. As 
mentioned earlier, these lands are held in trust for the benefit of 
Native Hawaiians and potentially could be used for homesteading 
purposes. The homesteading of park lands -- whether for 
residential purposes, crop cultivation, or grazing -- would have 
to be regarded as a non-historic use. Consequently, these lands 
cannot be considered adequately protected. Either the purchase 
of suitable lands outside the park by the National Park Service or 
the selection of suitable surplus Federal lands in Hawaii for the 
purpose of exchanging them for the Department of Hawaiian Home 
Lands in the park is recommended as the method of achieving the 


protection needed for these lands. 


While discussions held with the staff of the Department of 
Hawaiian Home Lands have indicated a willingness to exchange 


lands with the National Park Service, no formal commitment has 
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yet been made by the Commission. As the first step in this 
direction, it is recommended that a qualified staff member of the 
Department undertake and complete ae preliminary on-site 
assessment of the Hawaiian Home Lands at Kalaupapa to obtain an 
estimation of their value. This information is needed by the Park 
Service in order to be able to identify specific lands which might 
be suitable for exchunge. Generally, the Department has 
indicated that they wouid prefer to obtain improved land; i.e., 
they do not want to have to bear the costs of developing land 
themselves. Locations where they have expressed an interest 
include the Hana area of Maui, the Kona area of the Island of 
Hawaii, and Oahu. They feel they already have sufficient lands 
on Molokai. It is understood by the Department that the 


exchange would be value for value, not acre for acre. 


In the short-term, pending the completion of an exchange, it is 
recommended that the legislative proposal for amending the park's 
authorizing legislation be enacted as soon as possible to allow the 
leasing of Department of Hawaiian Home Lands at Kalaupapa by 
the National Park Service. As noted on page 25, completion of a 
lease agreement is essential to the continuation of National Park 


Service operations with the Kalaupapa settlement area. 


As shown on Table A, the privately owned lands in the park also 
require additional protection. Even though these lands are 
remotely located, lack road access and utilities, and are part of a 
much larger holding being used by the owners for ranching, an 
easement is needed to ensure that no activities take place which 
would alter the open space character of these park lands. It is 
recommended thai the Superintendent initiate discussions with 


owners regarding the acquisition of a less-than-fee interest. 


The Hawaiian Home Lands in the park which are presently a part 


of Palaau State Park may also need to be included in the 


28 











exchange package if the final decision of the Commission is to 


open them up for homesteading purposes. 
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NPS REGISTERED 
TRACT NO. ACREAGE OWNER 
01 7.256 State of Hawaii 


02 22.13 National Park Service 
03 75 U. S. Coast Guard 
04 1,247 Department of 


Hawaiian Home Lands 


* This tract also includes the 42.3 acres under the 
jurisdiction of the State Department of Transportation 
for the airport at Kalaupapa. No agreements have yet 
been signed covering this tract of land. A cooperative 


agreement is needed to ensure that any future development 


by the State at the airport facility would be compatible 
with planned park management activities. 


TABLE A 


STATUS OF PROTECTION 





Scenic, open space and watershed values 
adequately protected by the regulatory 
authority of the State of Hawaii. Access to 
sites, facilities, and resources of historic, 
natural, architectural, and cultural 
significance for preservation, protection, 
maintenance, and interpretation provided to 
the National Park Service through cooperative 
agreement, which runs for a minimum of 20 
years. 


Adequately protected by the Historic 
Preservation Act of 1966, as amended. 


No protection exists to prevent these lands 
from being used in the future for 
homesteading purposes, under the authority 
of the Hawaiian Homes Commission Act. 
Subdivision for residential development, 
construction of new roads, septic tanks, and 
electrical lines, crop cultivation, and grazing 
are all potential uses which could be made of 
these lands. These uses would be 
non-historic and contrary to the purposes for 
which the park was established. 


4) 


RECOMMENDATION 





No additional protection needed for the 
lands under the jurisdiction of the 
Department of Health. Cooperative 
agreement needed between the National 
Park Service and the Department of 
Transportation. 


No additional proiection needed. 


No additional protection needed. 


Additional protection needed to prevent 
future residential development and 
agricultural uses on these lands. Leasing 
from the Department of Hawaiian Homes is 
recommended to provide the needed 
authority for the National Park Service to 
manage these lands. The enactment of 
the proposed amendment to the park's 
authorizing legislation for leasing Hawaiian 
Home Lands at Kalaupepa is the highest 
priority recommendation of this plan. 

In order to prevent uses incompatible 
with future park managemer.t activities, 
fee acquisition of these lands is 
recommended as the long-term protection 
method. 














REGISTERED 
OWNER 


TRACT NO. 





. W. Meyer, Ltd. 


Department of 
Hawaiian Home Lands 


‘+ 


State of Hawaii 


STATUS OF PROTECTION 





Existing State land classification is 
Agriculture, whica allows subdivision 
down to one acre minimum lot size. Maui 
County is now in the process of 
developing zoning for these lands. The 
agricuitura!l designation will be retained 
and the minimum lot size will likely be 
increased to the 10 to 20-acre range. 
However, neither the existing 
classification or the proposed zoning are 
sufficient to ensure that this strip of land 
will remain in open space. 


Open space and scenic values adequately 
protected by virtue of being located 
within a unit of the State park system. 
National Park Service access for 
interpretation provided by a memorandum 
of understanding with the State of 
Hawaii. 


Scenic, open space and watershed ‘values 
adequately protected by the regulatory 
authority of the State of Hawaii. Access to 
sites, facilities, and resources of historic, 
natural, architectural, and cultural 
significance for preservation, protection, 
maintenance, and interpretation provided to 
the National Park Service through cooperative 
agreement, which runs for a minimum of 20 
years of coastal lands under the jurisdiction 
of the Department of Health. Department of 
Land and Natural Resources lands, the 
rema.nder, are entirely steep cliffs (pali); 
National Park Service access not needed. 


RECOMMENDATION 





Additional protection needed for long-term 
preservation of the open space character 
of these lands. A less-than-fee interest 
(conservation easement) is recommended 
for this tract of land to ensure long-term 
protection. 


No additional protection needed. 


No additional protection needed. 




















s . ’ . 
NPS REGISTERED 
TRACT NO. ACREAGE OWNER STATUS OF PROTECTION RECOMMENDATION 
08 > 2,000 State of Hawaii Marine resource values adequately protected Cooperative agreement needed between the 
by the regulatory authority of the State of National Park Service and the Department 


Hawall. Cooperative agreement needed to of Land and Natural Resources to ensure 


ensure National Park Service sccess to protect sccess and jurisdictional authority. 
patient fishing rights. 
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VII. ENVIRONMENTAL COMPLIANCE 


It is judged that the recommendations proposed herein would 
result in no significant change in existing land or visitor use. 
° Consequently, as per 516 DMG, Appendix 7.4B(11), this plan can 
be categorically excluded from National Environmental Policy Act 


. review. 


30 





























